 Guide to Involving a Non-Jew in Melachos

Edited and approved by Rav Moshe Heinemann and Rav Yaakov Hopfer
Before involving a non-Jew, one should try to implement an easy, “non-Melacha” solution.

In this guide, the word “Shabbos” also implies “Yom Tov”. 

The examples, all printed in italics, may have additional leniencies on holidays other than Shabbos and Yom Kippur.

GENERAL RULES   Our Rabbis prohibited a Jew from explicitly asking a non-Jew…

· before Shabbos, to perform a Melacha D’Oraisa or Melacha D’Rabbonon  on Shabbos;

· on Shabbos, to perform a Melacha D’Oraisa or Melacha D’Rabbonon  on Shabbos; or

· on Shabbos, to perform a Melacha D’Oraisa or Melacha D’Rabbonon  after Shabbos ().
The following numbered sections discuss exceptions and provide examples.

1.  FROM EREV SHABBOS, PLAG HAMINCHA (the earliest Shabbos starting time) UNTIL SUNSET AT THE BEGINNING OF SHABBOS 
One who began (was M’kabail) Shabbos before sunset may explicitly ask either a non-Jew  or a Jew who has not yet begun Shabbos  to complete, before sunset, any Melacha D’Rabbonon or Melacha D’Oraisa. 
2.  FROM SUNSET AT THE BEGINNING OF SHABBOS UNTIL THE STARS COME OUT (the Bain Hashmashos period)
One may explicitly ask a non-Jew to perform any Melacha D’Rabbonon or Melacha D’Oraisa if the need derives from one of the following:

· A Mitzvah . For example, one may ask a non-Jew to drive and bring a Sefer Torah, Siddur, Machzor, etc.     
· Oneg Shabbos . For example, one may ask a non-Jew to turn on a light, or one may ask a non-Jew to drive and purchase any item for the Shabbos meal. 

· Great necessity . For example, one may ask a non-Jew to light a Yahrzeit candle. 
· Potential significant monetary loss . For example, one may ask a non-Jew to drive and search for a lost/stolen new bicycle. 

· Slight illness. If one feels a little below par or has a localized pain (a bruised foot, backache, etc.), he may ask a non-Jew to put a Vaseline-type medication on the bruised area and even smear it. For total body illness, see Section 3A below.

Any Melacha D’Oraisa in this section performed by a non-Jew must be completed before the stars appear. 

All Halachos in Section 3 also apply in Section 2. However, the Melachos need not be completed before the stars appear.

3.  FROM WHEN THE STARS COME OUT AT THE BEGINNING OF SHABBOS UNTIL SUNSET AT THE END OF SHABBOS
A.  One may explicitly ask a non-Jew to perform a Melacha D’Rabbonon or Melacha D’Oraisa if the need derives from one of the following:

· Total body illness . If one feels miserable and wants to go to bed, or his “whole body” hurts him even though he is still able to walk around (migraine headache, very bad cold, ear infection, etc.), he may explicitly ask a non-Jew to drive and purchase medicine. 

· A life-threatening situation . A Jew should respond as on a weekday and perform any Melacha D’Rabbonon or Melacha D’Oraisa. If a life is possibly or definitely in danger, a Jew must act quickly and decisively to make sure the medical needs are met. However, if an equally competent non-Jew is present, it is preferable that the non-Jew perform any Melacha .

· Childcare (until age 6) . Since a child is frail and easily susceptible to illness, he requires special consideration in food preparation and general care. For example, if a child left his toy in a locked car and he might become physically or emotionally ill if he can’t have it now, one may ask a non-Jew to unlock the car and bring the toy even though the dome light will go on. Or, if a child is accustomed to a warm bottle and one is not available, one may ask a non-Jew to heat a bottle.
B.  One may explicitly ask a non-Jew to perform a permitted action even though a Melacha D’Oraisa or a Melacha D’Rabbonon will result immediately. For example, if one needs something from a closet whose door activates a light, he may explicitly ask a non-Jew to open the door even though the light will go on .
C.  If a house/room will get cold, and therefore, someone may get sick, one may ask a non-Jew to turn on the heat.                        If a house/room will get hot and someone will become very uncomfortable, one may ask a non-Jew to turn on the air-conditioning.

D.  One may explicitly ask a non-Jew to perform a Melacha D’Rabbonon (but not a Melacha D’Oraisa) if the need derives from…

· A Mitzvah . For example, a Jew may ask a non-Jew to carry a Sefer from one apartment to another in a condominium building. If there is an Eruv Chatzeiros, a Jew himself may carry the Sefer in the hallway. 
· Oneg Shabbos . For example, one may ask a non-Jew to purchase any of the main courses of the Shabbos meal at a local store (wine, Challah, fish, soup or meat). The non-Jew may drive if he prefers and the item is within walking distance. 

· Great necessity . For example, if one is locked out of his home, he may ask a non-Jew to break a window to gain entry.

· Potential significant monetary loss . For example, one may ask a non-Jew to bring in a lawnmower from outside but not from a Rashus Harabim if he is worried that it will be stolen or ruined. 

· Slight illness . If one feels a little below par or has a localized pain (a bruised foot, backache, etc.), he may ask a non-Jew to put a liquid medication directly on a bruised area or on a gauze pad and then have the non-Jew put it on the bruised area. 

4.  FROM SUNSET AT THE END OF SHABBOS UNTIL THE STARS COME OUT

All Halachos in Section 3 also apply in Section 4. Since additional leniencies may apply, consult a Rav .

5.  TASKS WHICH ONE MAY ASK A NON-JEW ON SHABBOS TO PERFORM ON SHABBOS (from sunset at the beginning of Shabbos until the stars come out after Shabbos)

A. Aside from Sections 1 through 4, a Jew may only ask a non-Jew to perform a task that the Jew himself may perform.

B. If a Jew asks a non-Jew to perform a permitted task and the non-Jew chooses to perform that task in a way forbidden to the Jew, since the non-Jew chose for his own convenience, the Jew need not interfere with the non-Jew . For example, a Jew asked a non-Jew to wash dishes in a circumstance where it was permitted. Further, the Jew indicated that the non-Jew did not need to use hot water but the non-Jew chose to use hot water anyway. Since the non-Jew was using the hot water for his own convenience, the Jew need not tell him to use cold water.
C. However, a non-Jew is not permitted to turn on a dishwasher or any other appliance (vacuum cleaner, dryer, etc.) if it makes noise during its normal use .

6.  HINTING ON SHABBOS  FOR A MELACHA D’ORAISA OR A MELACHA D’RABBONON (from sunset at the beginning of Shabbos until the stars come out after Shabbos)
Although one may not ask a non-Jew to perform a Melacha except as noted above, one may hint to a non-Jew in a permissible manner and circumstance. The non-Jew’s response will be considered as if he had acted on his own initiative. Therefore, a Jew may benefit from that action in the following three specific circumstances.

· The benefit is not from the Melacha itself . For example, if a non-Jew opened an envelope on Shabbos, one may read the letter. The Melacha would be opening the envelope and the benefit would be reading the letter. In a case of great necessity, one may ask a non-Jew explicitly to open an envelope (because ripping open an envelope is a Melacha D’Rabbonon).

· The Jew could have benefited in a permitted way without the help of the non-Jew . For example, a non-Jew brings water for a Jew by carrying it through a Reshus Harabim (public domain), but the Jew, without performing a Melacha, could have used the water at its source. 

· The benefit is additional . For example, there is some light in a room, but it is so dim that one can barely benefit from it.  If a non-Jew turns on a second light so that the Jew can see better, the Jew may benefit from this Melacha. In this situation, one may use the new light to read, more comfortably, material which he could have read without the additional light. However, one may not read material that he could not have read before (e.g., fine print) or in areas of the room which were previously too dark. If the original light ceases (e.g., the first bulb burns out or the sun sets), one may no longer benefit from the second light, since its benefit would not be additional, but would be from the Melacha itself.
Excluding the three circumstances above, our Rabbis prohibited a Jew from benefiting from the Melacha  if it was performed by a non-Jew for a Jew. For example, if a non-Jew, in response to a hint or even on his own initiative, turns on a light in a dark area for a Jew, no Jew may read or benefit from the light. Or, if a non-Jew boils water for a Jew, no Jew may use the water while it is hot. 

Examples of permitted hinting 


    Examples of prohibited hinting 
States the situation and/or problem but does not ask for help.

         Too similar to explicit asking.

1.    “I can’t read the letter inside the envelope.”

1.    “It would be nice if you would open the envelope.”

2.    “I wish I had some water to drink.” (Then the non-Jew
2.    “Please help and bring that water to me.”

        brings the water even through a Reshus Harabim.)
3.    “I would appreciate your turning on the light.”

3.     “There is not enough light in the room.” (Then 

4.    Gesturing, such as pointing to a light switch and

        the non-Jew turns on an additional light.)
        
       motioning up and down .


7.  REQUIRED CONDITIONS FOR A NON-JEW TO PERFORM REPAIRS OR MELACHOS ON SHABBOS


If all of the following conditions are satisfied, then a non-Jew may make repairs (such as shoe or car repair) or perform either Melachos D’Rabbonon or Melachos D’Oraisa (such as dry cleaning) .


· The non-Jew is not asked to work on Shabbos and he is not required by a deadline to work on Shabbos, i.e. he has enough time to complete the job either before or after Shabbos. For example, a Jew’s vehicle may not be left with a mechanic at candle lighting with the request that it be ready immediately after Shabbos.
· The non-Jew is paid for the job, not by the hour.

· The work is neither performed at the Jew’s home nor on his premises.

8.  CAUSING/ENABLING A CHILD TO PERFORM A MELACHA D’ORAISA OR MELACHA D’RABBONON
On Shabbos one may neither ask nor hint to a child to perform a Melacha. Nor may one place a child or infant in a situation that will lead him to perform a Melacha  For example, if one wants a light turned off, he may not hold an infant near the light switch so that the infant will turn off the lightFor any exceptions, ask a Rav.
Sources for the Halacha:
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