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Introduction

“The Vilna Gaon says that proper speech is the major factor in determining one’s portion in the World to Come. The Chofetz Chaim tells us that adherence to these laws empowers our prayers, validates our Torah learning, accesses G-d’s Divine Protection and invokes the many blessings that G-d, in His kindness, is waiting to shower upon us .” The Torah says, “Lo Selech Rachil B’Amecha,” do not be a talebearer among your people. This means do not share information about Jews which is potentially embarrassing or potentially damaging. This hurtful speech has contributed to numerous catastrophies in world history, including the destruction of the second Bais Hamikdash and the murder of many Jews. The Rambam says, “For three sins a person receives punishment in this world, and he gets no portion in the world to come: idolatry, adultery and murder. But the punishment for sinful speech outweighs them all.” It is incumbent upon everyone to be extremely careful when speaking about others.

General Rule One may only communicate potentially embarrassing or potentially damaging information about a Jew if there is a qualifying need. Common examples of this qualifying need include, preventing or stopping victimization, avoiding inappropriate shidduchim and partnerships, seeking advice and unburdening oneself about a very troubling issue.

I. Speaking about people properly

A. General communication when there is no qualifying need

1. Reuven may not communicate information about Levi that is potentially embarrassing or potentially damaging to Levi. Even if:

· Reuven only writes, only hints, only speaks, etc. the information ;

· Reuven merely shows something, e.g. a letter or newspaper article, that will either embarrass or damage Levi ;

· Reuven says it just once; 

· Reuven says it jokingly ;

· Reuven told it to the listener once before; 

· Reuven embarrasses himself in the same statement;

· Reuven knows he thereby will be respected by others ;

· Reuven’s employer will reward him if he says this about Levi;

· Reuven’s principal, teacher, parent, wife, relative, friend, etc. asks for the information (subject to B1, 2 & 3);

· Reuven is communicating with non-Jews;

· the information is true;

· the information concerns Levi’s property, business or one of his characteristics, e.g. his intelligence, wealth, physical strength, etc. ;

· other Jews behave the same way, e.g. Reuven says Levi does not learn Torah, does not give Tzedaka, says Lashon Hara, etc.;

· Levi is present; 

· Levi is a child;

· Levi’s name is not mentioned, but his identity is understood from the context ;

· Levi never experienced any embarrassment or damage from this communication.

2. Suppose Reuven started telling Shimon potentially embarrassing or potentially damaging information about Levi and there is no qualifying need to share or receive this information. Shimon should try to avoid hearing the information. Shimon should change the subject of the discussion; walk away, etc. If Shimon does hear any of this information, he may not conclude that the information is true.

B. Communicating potentially embarrassing or potentially damaging information when there is a qualifying need

1. Suppose Reuven saw Levi commit an act through which he harmed another person, e.g. Levi stole from Shimon. If Reuven is sure Levi has not yet compensated Shimon, Reuven may inform Shimon about Levi’s theft provided the following eight conditions are met. a) Reuven must know absolutely that Levi committed this act. b) Reuven must consider carefully and conclude that Levi was wrong. c) Reuven should inform Levi, privately, in a nice way, that Levi should correct his behavior and/or compensate Shimon. If Levi corrects his behavior then Reuven should not tell Shimon. However, if Reuven believes that Levi will not listen or might hurt him, he need not inform Levi. d) When Reuven recounts Levi’s act to Shimon, he must not exaggerate, but should just relate the facts. e) Reuven’s intentions must be to help Shimon, the victim, not to embarrass Levi, and not for any personal gain. f) If Reuven could somehow achieve the result of helping Shimon without informing others, he should proceed in that way. g) If Reuven believes his communication will result in a more serious consequence for Levi than the consequence Levi would receive from a Bais Din if they would hear this case, he should consult a Rav first. Furthermore, two men together as pair of witnesses who want to share information about Levi with Shimon should ask a Rav what they are permitted to share. Two men together have more latitude than an individual in divulging information that they know. h) In most circumstances, if Reuven commits the same Aveira that he knows Levi committed, he may not divulge that information about Levi.

2. Suppose Shimon may become involved with Levi e.g. Shimon’s son wants to marry Levi’s daughter, etc. and Reuven believes this may not be a good Shidduch for Shimon’s son. Reuven may take the initiative to advise Shimon to protect his son from this potentially bad situation, provided the conditions in B1 (except for c) are met.

3. Suppose Shimon may become involved with Levi, e.g. he is considering a partnership with Levi. Shimon may make relevant inquiries about Levi because Shimon’s intention is not to hear embarrassing or damaging information about Levi, but to protect himself or others from any harm from Levi. Even if Shimon does not suspect that there is any negative information about Levi, he may still investigate. But, when Shimon makes the inquiries, he should ask impartial persons and inform them why he is asking. When the person asked is revealing the information he should not exaggerate but should answer directly, and assert to Shimon either, ”I am certain this information is true” or “I heard this information from someone else”. 

4. If Shimon does discover negative information about Levi, he may suspect that the allegation is true and do anything necessary to protect himself or others from harm by Levi, e.g. not to go into partnership with Levi. But Shimon is not permitted to conclude that the allegation is true. Shimon may not use the allegation to cause any harm to Levi. Even after Shimon knows this allegation about Levi, he should consider Levi an honorable Jew and must deal with him as he would any honorable Jew.

5. Suppose Reuven feels hurt or is disturbed by something that Levi did or said. If Reuven is having difficulty coping with the situation and would get relief by discussing it with Shimon, he may, provided the conditions in B1 are met. Shimon is not permitted to conclude that the allegation told to him is true.

6. If Levi has a bad character trait, e.g. he uses coarse language or has a bad temper, it is not justified to mention this to anyone since Levi perhaps does not know that the Torah prohibits bad behavior. The preferred way to help Levi is to speak to him privately in a sensitive way, so that perhaps he will correct his behavior. If Levi does not change and his bad behavior may negatively affect Shimon, because he may emulate Levi, it is a Mitzva to warn Shimon about Levi. One is not permitted to be happy that Levi’s bad behavior is being exposed. One should tell Shimon, “I am telling you about Levi to help you, not for any ulterior motive.”

7. It is permitted to denigrate a Jew if that person intentionally a) denies that any part of the Torah was given by G-d, or b) denies that any particular Biblical prophecy comes from G-d. Or c) frequently commits for pleasure, or not for pleasure, any act that most Shomer Shabbos people know is an Aveira, e.g. eating non-kosher food or living with a non-Jewish spouse, or d) practices idolatry (Avoda Zara) or e) informs against another Jew to the non-Jewish authorities when it is not permitted by Halacha. If a person has committed one of these acts, and he has not done Teshuva, people may speak Lashon Hara about him. Before denigrating any such a person, conditions a and b in section B1 must be met. Further, one may not denigrate that person in private if he is not willing to denigrate him in public. However, if one is afraid that the wrongdoer might take retribution, he may denigrate him in private even though he would not do so publicly. Additionally, it is proper to have disdain for such a wrongdoer. Furthermore, if one is able to persuade someone to refrain from any of the above Aveiros, it is a Mitzva to do so. Someone who commits one of the above Aveiros and does not know that the act is wrong should not be denigrated .
C. General information

1. If there is public information that is embarrassing or damaging to Levi, Reuven may mention that information to others, only as an aside. For example, Yehuda asks Reuven, “Where did you get that speeding ticket?” Reuven may answer, “On First Avenue, near where Levi punched Shimon.” However, it is better not to say it even as an aside.

2. If one hears an allegation about a Jew, he is not permitted to conclude that the allegation is true but he may suspect that the allegation is true .

3. What is the Teshuva that Reuven needs to do for sharing potentially embarrassing or potentially damaging information about a Jew? If Reuven’s words did not cause any embarrassment or damage, i.e. the communication was just an Aveira Bein Adam L’Makom (between man and G-d), he needs to regret what he said, recite Vidui, and commit never to say Lashon Hara again. Suppose Reuven’s words caused damage or embarrassment to Levi. He should make monetary restitution if appropriate, must ask Levi for forgiveness, regret what he did, recite Vidui and commit never to say Lashon Hara again.

II. Judging People Properly The Chofetz Chaim says judging people properly will cause one to speak about them properly.

1. Suppose Reuven sees Levi, who is generally careful about Mitzvos, perform an act, which may be an Aveira. Reuven is required to assume that Levi did nothing wrong .

2. Suppose Reuven sees Levi, who is generally careful about Mitzvos, perform an act, which is probably an Aveira. It is proper for Reuven to assume that Levi did nothing wrong. However, Reuven is not required to assume this.

3. Suppose Reuven sees Levi, who is generally careful about Mitzvos, commit an Aveira, even more than once. If it is evident that either Levi did not know it was wrong, (i.e. he committed an unintentional error) or he thought the restriction only applied to very pious people, Reuven should assume this and should not tell anyone.

4. However, suppose Levi is generally careful about performing Mitzvos and he intentionally committed an Aveira, which everyone knows is wrong, e.g. ate Treif or drove on Shabbos. If Reuven saw Levi commit this act only once, Reuven should not mention it to anyone because maybe Levi did Teshuva. Reuven should tell Levi privately, in a nice way, that what he did was wrong. Even after committing this act, the Torah requires Reuven to consider Levi an honorable Jew, and to deal with him as he would any honorable Jew. Also, Levi is still considered an honorable Jew, in sections II, numbers 1, 2 & 3.

5. Suppose in the preceding case Reuven knows Levi will not listen to him. If Reuven knows of an individual who can influence Levi and who believes that Reuven is a truthful person, Reuven may tell him what Levi did, provided the conditions in section B1 are met. That person may do what is necessary to help Levi avoid this Aveira in the future. However, generally, that influential individual may not tell anyone else about Levi’s Aveira .
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